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DEPT. OF JUSTICE

CONSENT DECRE

I. GRO

A. The United States of Awerica ("United States"), on
behalf of the Administrator of the United States
Environmental Protection Agency ("EPA"], filed a complaint in
thig wmatter pursuant to Section 107 of the Comprehenzive
Environmental Response, Compensation, and Liability Act of
1980, 42 U.S.C. § 9607, as amended ("CERCLA"), seeking
reimbursement of response costs incurred and to be incurred
for response actions taken at or in connection with the
release or threatened releasc of hazardous substances at and
from the Casmalia Dispogal Site ("Site”} in Santa Barbara
County, California.
B. The defendant that ha= entered into this Consent
Decree ("Settling Defendant") does nct admit any liability te
Plaintiff arising out of the transactions or occurrences
alleged in the complaint.

C. Settling Defendant is currently in the process of
liquidating and offering for sale all of its agsets. When the
liquidation is complete the corporation will be dissolved.
Settling Defendant is prepared to make an immediate cash
payment ag park of a cashour settlement to facilitate its
corporate liguidation and sale of assets. |

D. This Consent Decree provides for the Settling
Defendant‘s cash payment of $480,633, as spegified in Section
VII (Cash Payment)} of the Congent Decree. This payment is

based in part on EPA‘s calculation that Settling Defendant's

28 || total waste volume at the éite is 4,743,136 pounds of a total
Consent Decree . 3 Casmalia Disposal Site
) CDM193784
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4.453 billion pounds of waste material disposed of at the
Site. Almo, EPA has estimated the total xesponse costs
incurred, or to be incurred, at or in connection with the
Site, by the United States and private parties, to.be $271.2
million, based on EPA‘s August 1992 cost estimate. In
addition, the Settling Defendant’s cash payment reflects a
75% cashout premium.

E. The United States and Settling Defendant agree, and
this Court by entering this Consent Decree finds, that this
Congent Decree has been negotiated by the Parties in good,
faith, that settlement ©f this matter will avoid prolonged
and complicated litigation between the Pérties, and that this
Consent Decree is fair, reasocnable, and in the pu]_alic
interest.

THEREFORE, with the consent of the Parties to this

Consent Decree, it ig ORDERED, ADJUDGRED, AND DECREED:

Consent Decree 4 Casmalia Disposal Site
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1 ' II. JURISDICTION

2 1. This Court has jurisdiction over the subject matter

3 .of this action pursuant to 28 U.S.C. §§ 1331 and 1345 and 42

¢l U.S.Cc. §§ 9607 and %613 (b) and also has personal jurisdiction

5| over Settling Defendant. Settling Defendant consents to and

éll shall not challenge entry of this Consent Decree or.this

7| Courc's jurisdicrion to enter and enforxrce this Consent

8 Decéce.

s IITI. PARTIES BOUND

10 2. This Consent Decree is bhinding upon the Uniced

11 ] States, and upon Settling Defendant and its successors and

12 || assigns. Any change in ownership oxr corporate or other legal
13 | status, including but net limited teo, any transfer of assets
14 | or real or personal property., shall in no way alter the

15 | status or responsgibilities of Settling Defendant under this
. 16 || Consent Decree.

17 Iv. DEFPINITIONS

‘18 3. Unlessz otherwise expressly provided herein, terwms

15 | used in this Consent Decree which are defined in CERCLA or in
20 | regulations promulgated under CERCLA shall have the meaning
21 || assigned to them in CERCLA or in such regulations. Whenever
22 || cerms listed below are used in this Consent Decree or in any
23 || eppendix attached hexeto, the follewing definitions shall

24 || apply:

2s a. V"CERCLA" shall mean the Comprehensive

26 || Environmental Response, Compensation, and Liability Act of

27|| 1980, as amended, 42 U.S.C. § 9601, et szeg.

28

Congent Decree 5 Casmalia Disposal Site
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2 b. T"Consent Decree" shall mean this Consgent Decree
2 || and all appendices attached hereto. In the event of conilicc
1 || between this Consent Decree and any appendix, the Consent

2 || Decree shall control.

5 ¢. "Day' shall mean a calendar day. 1In computing

¢ ]| any period of time under this Comsent Decrce, where the last

7 || Aay would fall on a Saturday, Sunday, orxr federal holiday, the
3 [l period shall run until the cloge of business on the next.
sl working day.
10 d. "DpOJY ghall mean the United States Departwment of
11 || Juerice and any successor departments, agencies or
12 § instrumentalities of the United States.
13 e. "EPAY shall mean the United States Environmental
14 || Protection Agency and any successor departments, agencies ox
15 || instrumentalities of the United States.
16 £f. rEscrow Account' shall mecan the eserow account
17 § for the Site, which was establighed pursuant to the Cconsent
18 || Deadree entexed by the United States District Court for the
135 || Central District of Califoxnia on June 27, 1997 in United
20 || Btates of America v. ABB Vetco Gray Inc, et 3),., Civ. No. 96-
21| 6518-KMW (JGx) ("Casmalia Congent Decree"). The Escrow
22 || Account holds money collected, inter alja, from this and
23 | othex sertlements and enforcement activities, and that =hall
24 || be uscd for regponese actions at and concerning the Site.
25 g. "Egscrow Trusateer shall mean the trustee of the
26 || EBcrow Account.
27

28

IicOnsent Decree (1 Casmalia Disposal Site
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h. "EPA Hazardous Substance Superfund” shall mean
the Hazardous Substance Superfund established by the Internal
Revenue Code, 26 U.S.C. § 9507.

i. "Interest" shall wean intexest at the current
rate specified for interest on investments of the EPFA
Hazardous Substance superfund established by 26 U.S5.C. §

2507, compounded annually on Ostober 1 of each year., in
accordance with 42 U.S.C. § 9607(a). ' '

j. - “"Paragraph® zhall mean a portion of this Consent
Decree identified by an arabic numeral or an upper or lowexr
case letter.

k. OPParties" shall mean the United States and the
Settling Pefendant.

1. rPlaintiff" shall mean the United States.

m. rResponse Costs" shall mean all costs, including
but got limited ta, direct and indixect costs, that the
ﬁhited States hag incurred or will incur in reviewing or
developing plans, reports and other items pursuant to the
Casmalia Ceongent Decree, verifying work performed pursuant to
the Casmalia Consent Decree’s scope of work, or otherwise
implementing, overseeing, or enforcing the Casmalia Consgent
Decree, including, but not limited to, payroll costs, '
contractor costs, travel coste, and laboratozxy co=ts.

' .. "Record of Decision" or "ROD" shall mean the EFA
Record of Decision reclating to the Site to be signed in the
future by the Regional Administrator, EPA Region IX, or

her/his delegatee, and all attachments thexreto.

Consent Decree 7 Casmalia Dispaosal Site
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0. ‘Remedial Action" shall mean those activities
undertaken to implement the ROD, im accordance with the
Casmalia Consent Decree’s scope of work.

p. "Section" shall mean a portion of this Comsent
Decrec identified by a roman numerai.

g. vSettling Defendant" shall mean Quintana
Petroleum Corporation.

r. “Site" shall mean the former Casmalia Resources
Hazardous Waste Management Facility (“facility”),
encompaszing approximately 252 acxes, located approximately
ten (10) miles southwest of Santa Maria and one and a half
miles north of Casmalia in Santa Ba;bara County, California,
and depicted generally on the map attached at Appendix B.
site shall also include the areal cxtent of contamination
tﬁat ie presently located in the vicinity of the facility and
2ll guitable areas in proximity to the contamination
necessary for the implementatien of the response action(s)
and any areas to which such contamination migrates.

. S. "United States" shall mean the United 8tates of
America, including it departments, agencies and '
instrumentalities.
V. BSITE BACKGROUND

4. Paragraphs § through 14 below contain a summary of
the Site background as alleged by the United States which,
for purposez of this Consent Decree, thg Settling Defendant
neither admits nor denies:

5. The Site encompassgeg (among other areas, as defined

above) the Eformer Casmalia Resources Hazardous Waste

VYUY / VI L

Consent Decree B Casmalia Dispousal Site
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Management Facility, amn inactive commercial hazardous waste

treatment, storage, and disposal facility, which accepted

w MR

large volumes of hazardous substances from 15873 to 1989,
2§ Loceted on a 252-acre parcel in Santa Barbara County,
sl california, the former CTasmalia Resources Hazaxdous Waste

s | Manggement Pacility consisted of six landfills, numerous

7 || surface impoundments, dispesal trenches, injection wells,

8 || waste spreading arcas and tank treatment systems.

9 5. The location of tha Site is near the southern end of
1o|'the Casmalia Hills in the Santa Maria Basin of coastal

11 California, approximately ten (10) miles southwest of the

12 || town of Santa Maria and cone and a half miles north of the

13 || towm of Casmalia. The now défuncc,facility ie sgituated

14 f within the Shuman Canyon drainage Sub-basin on a southezn

15 || facing slope traversed by three small canyons. Casmalia

16 || Creek, about 500 feet west, is the surface water body nearest
17 || to the abandoned facility. This creek flows to the southwest
18 || to join Shuman Creck about one wmile southwaest of the town of
19' Cagmalia. Shuman Creek continues sourhward and westward,

20 | discharging eventually into the Pacific Ocean. _

21 7. Hazardous substances within the definicion of
22hISECEi°n 101¢14} of CERCLA, 42 U.8.C. § 9601{14), have been,
" 23| or are threatening to be, released into.the environment at

24 | and frowm the Site. These hazardous substances include a wide
25 || variety of organic and inorganic compounds.

25 8. Duxing the facility’s sixteen {(156) years of

27 {| opexation, the owner(s)(operatpr(s) accepted apprxoximately

28| 2.453 billion pounds of documented liquid and solid wastes

Consent Decree 9 Casmalia Disposal Site
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from thousands of genmerators, including numerous large and
small private businessas and federal., state, and local
governmental entities.

9. From 1980 tc 1989, the facility had interim status
pursuant to the Resource Congervation and Recovery Act
(*RCRA"), 42 U.5.C. § 6325(e), by operation of law. Because
of continuing deficiencies in facility operations, no final
RCRA permit was granted. The facility has not been closed
adequatelf in accordance with the reguirements of RCRA.

10. In late 1989, the owner(s)/operator(s} ceased
accepting off-site waste shipments to the facility and, in
the early 1990s, the owner(s)/operator(s) stopped alllactive
efforts to properly close and remediate the facility,
asgerting that they had insufficient monies to pay for
closure or remediation.

11. After the facility's owner (s} /operator(s) ceased
accepting off-site waste, the owner(s)/operator(s) curtailed
facility maintenance activities, and Site conditions
deteriorated and became unstable.

12. As a result of the release or threatened rele%se of
hazardous substances, EPA has undertaken response actions at
ox in connection with the Site under Section 104 of CERCLA,
42 U.S.C. § %604, and will undertake response actions in the
future. In August 1992, EPR commenced a removal action undex
CERCLA to implement certain Site stebilization actions,
prevent Eurther detexrioration of Site conditions, and control
the most immediate threats. The Site continues to pose an
imminent and substantial emdangerment within the meaning of

Consent Decree la Casmalia Disposal Site
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Section 106 of CERCLA, 42 U.S.C, § 9606.

13. In performing these response actions, the United
States has incurred and will continue to incur responsge costs
at or in comnection with the Site. As of August 1, 1399, the
United States has incuxrxed at least %$19.19 million in
response costs at this Site.

14. Baged on current information, EPA estimates that
|the total response costs incurred and to be incurred at or in
connection with the Site by the United States and by private
parties is at least $271.9 millionm.

VI. PURPOSE

15. By entering into this Consent Decree, the mutual
objectives of the Paxties, as more precisely described in the
! texms of this Consent Decree, are:

a. to reach a final settlement among the Parties
with respect to the Site, that allows Settling Defendant to
make a cash payment to resolve itg alleged civil liability
under Section 107 of CERCLA, 42 U.S.C. § 9607, and for
response costs incurred and to be incurred at or in
connection with the Site, thereby reducing litigation
relating to the Site;

] b. to resolve the claims of Séttling Defendant that
could have been.asserted againgt the United States with
regard to the Site;

c. to simplify any remaining administrative and
q judicial enforcement activities concerning the Site by
eliminating an additicnal potentially responsible party

{“PRP") from further involvement at the Site;

||Ccnsent Decree 11 Casmalia Dispo=al Site
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d. to obtain settlement with Settling Defendant for
ites fair share of resmponse costs incurred and to be incurred
ak or in commection with the Site; and '

e. to provide for contribution protection for
Settling Defendant with regard to the Site pursuant to
Sections 113(f) (2) and. 122(g) (5) of CERCLA, 42 U.5.C. ES
9613 (f) (2) and 9622 (g) (5).

VII. CASH PAYMENT
16. Settling Defendant’s payment is based, in part, on
its share, by weight, of the estimated total response costs
incurred or to be incurred at or in conncction with the Site.
According to EPA records, Settling Defendant dispesed of
4,743,136 pounds of waste material of the total 4.453 billion
pounds of waste material contributed to the Site.

17. Payment by Settling Defendant
a. Deadline for Payment. Within fifteen {15) days

of lodging of this Consent Decrxee, Bettling Defendant shall
remit. $4B0,633 to the Escrow Account in accordance with the
instructions provided in Paragraph 17(b} (Payment
Ingtructions) .
b. Payment Instructions. Payment shall be made by

wire transfexr to:

Bankers Trust Co.

c/o Mr. Paul Dispenza

4 Albany Street, New York, NY 10008

ABA/Iocator#: 021-001-0323

Acct #: 01-419-647

REF: Casmalia Resources Site Custedial Agreement

Payor: Quintana Petroleum Corporation
Payment shall reference Settling Defendant’s name precisely.
Any payments received by the Escrow Account aftex 5:00 p.m.

Consgent Decree 12 Casmalia Disposal Site
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1] Pacific Daylight Savings Time will be credited con the next
2 | business day. At the time of payment, Settling Defendant
3 shall submit a copy of the completed Payment Invoice to:

4 Casmalia Case Team
J United States Envirommencal Protection Agency
5 Region IX
75 Hawthorne Street (SFD-7-1)
& fan FPrancisco, California 54105-3801

7{ The United States will provide a Payment Invoice to Settling

g8 || Defendant tc¢ complete and returh to EPA.

9 ¢. Refundsg from the Escrow Acgount, In the event

10 || that this Consent Decree is not entered by the Court, then

11 || EPA shall ensure that the Escrow Trustee, within thirty (30)

12 || days of receipt of notice of such event from EPA, refunds the

13 §f Settling Defendant’s payment. Any refunds made under this

14 || Paragraph shall.include the Interest accrued on the payment,
.15l if any, minus a pro rata share of the costs of administering

16 || the Escrow Account to that date and taxes payable by the

17 || Eecrow Trustee.

1B VIII. FAILURE TC COMPLY WITH REQUIREMENTS OF CONSENT DECREE
19 18. Interest on Late Pavments
20 " a. If Settling Defendant fails to remit the payment

21 | required by Paragraph 17 {(Payment by Settling Defendant) when
22 || due, then Settling Defendant shall pay Interest on the unpaid
23 || balance, commencing on the date that payment is due and

2a | accruing through the date of the paymeﬂt.

as b. Intexrest ghall be paid by a separate check in
26 || the amount of the Interest owed and shall be sent

27} simultaneously with the payment required by Paragraph 17

28 || (Payment by Settling Defendant). Payment of Interasst shall

Consent Decrae 13 Casmalia Disposal Site
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be made and a copy of the cashier’s or certified check shall
be ment as provided in Paragraph 17 (b} (Payment Provisions).
19. Stipulated Penaltieg and Disgmalification

a. In addition to the Interest required by
Paragraph 18 (Interest on Late Payments), if Settling_
Defendant fails.to remit the payment requixred by Par&graph 17
(Payment by Settling Defendant) when due, then Settling
Defendgnt also shall pay stipulated penalties to the United
States of §$1,000 per day for each day that the payment is
late.

L. Penalties shall begin to accrue from the day
when payment by Settling Defendant is due pursuant to
Paragraph 17 (Payment by Settlihg Defendant) and shall
centinue to accrue until all payments required by this
Consent Decree have been paid in full (e.g., when all
payments, Interest, and stipulated penalties are paid in
full). Penalties shall accrue regardless of whether the
Uhited States or the Escrow Trustee has notified Settling
Defendant of a violation.

c. Stipulated penalties due to the United States
shall be paid contemporanecusly with the payment of the
amount reguired by Paragraph 17 (Payment by Settling
Defendant) and the Interest therson required by Paragraph 18
(Interest on Late Payments). However, stipulated penalties
shall be paid by a separate certified or cashier’s check made
payable to "EPA Hazardous Substances Superfund, ™ and shall be
mailed to:

United States Environmental Protection Agency

Consent Decree 14 Casmalia Disposal Site
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Region IX )

Attn: Superfund Accounting

P.0O. Box 360863M ‘

Pitteburgh, PA 15251 .

3ll payments shall indicate that the payment is for
stipulated penalties and shall referemce the name and address
of the party making payment and EPA Regional Site §pill ID
Numlyexr 09-3H.

e. Nothing herein shall prevent the simultaneocus
accrual of aéparatc penalties for separate violations of this
Congent Decree.

f. Notwithstanding any other provision of this
Becticon, the United states may, in its sole and unreviewable
digererion, waive payment of any.portion of the stipulated
penalties that have accorued pursuant te this Consent Decree.

20. If Settling Defendant fails to submit its specified
payment by the date specified in Paragraph 18 (Interest on
Late Payments) above, in addition to assessing stipulated
penaltiés as provided in Paragraph 19 {(Stipulated Penalties
and Disgualification), the United States may determine, in
its sole and unreviewable.discretion. that Settling Defendant
is disqualified from participating in the Settlement and from
raceiving any of the benefits contained in this Consent
Decree. The United States shall promptly returm the
signature page and shall direct the Escrow Trustee promptly
to return the payment (if any) submitted by Settling
Defendant if the United States determines Settling Defendant
is disqualified from participating in this Settlcment.

21. If the United States brings an action to enforce

Elu16/032

Consent Decree 15 Casmalia Disposal Site
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1] this Consent Decree against Settling Defendant, Settling

2 | Defendant shall reimburse the United States for all costs of
3 || such action, including but not limited to costs of attormey

4] time.

5 22. Payments made under this Section shall be in

6|l addition to any other remedies or sanctiong available to the
7l United States by virtue of. Settling Defendant’s Failure to

8 || comply with the requirements of this Consent Decree,

s including, but not limited to, bxinging an action againsat

10 || settling Defendant seeking injunctive relief to cowpel

11 || payment and/or seeking civil penalties undexr Section 122(1)
12 f of CERCLA, 42 U.S.C. § 9622(1), for failure to meke timely

13 {| payment _

14 IX. COVENANT NOT TO SUE BY PLATNTIFF

15 23. Covenant Not to Sue by United States. Except as

16 specifically provided in Paragraph 24 (Resexrvation of Rights
17| by United States) of thiz Consent Decree and in consideration
18 | of the payment that will be made by Settling Defendant, the
19 || United States covenants not to sue or to take administrative
20 | action againet Settling Defendant pursuant to Secticns 106 or
21{ 207 of CERCLA, 42 U.8.C. §§ 9606 or 9607, relating to the

2z || Site. This covenant not to sue shall take effect upon

23 § receipe by EPA of all paymenté required by Paragraph 17

24 | (Payment by Settling Defendant) and Paragrabhs 18 (Interxest
25 || on Late Payments) and 19 (Stipulated Penalties and

26' Disqualificétion)- and the entry of this Consent Decree by the
27| Court. This covenant not to sue '5.5 conditioned upen the
z8 [} satisfactory performance by Settling Defendant of its

Consent Decree ’ 16 Casmalia Disposal Site
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obligations under this Consent Decree. This covenant not to

sue extends only to Settling Defendant and does not extend to

any other person.

24. Reservation of Rights by United States. The

covenant not to sue set forth in Paragraph 23 (Covenant Not
to Sue by United States) doecs not pertain to any matters
other than those expressly specified therein. The United
States regexves, and this Consent Decyee is without prejudice
to, all rights against Settling Defendant with respect to all
other matters, including but not limited to:

a. liability for failure of Settling Defendant to
meet a requirement of this Consent Decree;

b. 1liability for damages for injury to, destruction
of, or loss of natural resources, and for the costs of any
natural resource damage assessments;

c. criminal liability;

d. 1liability arising f:r;'om any future disposal ox
treatment of a hazardous subsatance, pollutant or contaminant
at the Site by Settling Defendant after the effective date of
this Consent Decree; and

j - e. liability arising from the past, present, or
furure disposal, xrelease, oxr threat of xrelease ofia hazaxrdous
substance, pollutant, or contaminant at or.from the sSite
originating from a facility owned or operated by Settling
Defendant that is not specified in Appendix A to this Consent
Deczree.

25. United States! Pro-cortification Regervationg.

Notwithstanding any other provision of this Consent Decree,

| Consent Decree 17 Casmalia Disposal Site
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the United States reserves, and this Consent Decree is
without prejudice teo, the right to institute proceedingsg in
this action or in a new action, or to issue an administrative
order seeking to compel Settling Pefendant—

a. to perform further response actions relating to
the Site or

b. to reiwburse the United States for additional
costs of response if, prior to Certification of Completion of

the Remedial Action:

(1) . conditions at the Site, previously unknown

to EPA, are discovered, or

(2) information, previously unknown to EPA, is

received, in whole or in part,

and these previously unknown conditions or information
together with any other relevant information indicates that
the Remedial Action is not protective of humen health or the
environment . -

26. Uni 1 at - i .
Notwithstanding any other provigion of this Consent Decree,
the United States reserves, and this Consent Decree is
without prejudice to, the right to institute proceedings in
this action or in a new acticon, or to iszue an administxrative
order geeking to compel Settling Defendant—

a. to perferm further response actions relating to
the Site or

b. to reimburse the United States for additional
coata of rasponse if, subsequent to Ceztification of

Completion of the Remedial Action:

Consent Decree 18

CDM193799

Received  Jul-22-2003 02:57pm From=415 744 8476 To~CAC! INC Page 019

ULy /vuvd

Cagmalia Disposal Site



07/22/03 14:45 FAA d1b 744 6476 DEPL. UF JUDLLIUK WIVLU/ UL

—_— —

® @
1 i. conditions at the Site, previously unknown
2l to EPA, arxe aisccvered, or )
3 ii. information, previously unknown to EPA, is
4 | received, in whole or im part,
5|| and these previously unknown conditions or this informaticn
6 || cogether with other relevant informstion indicate that the
7l Remedial Action is not protective of human health or the
8 || environment . .
9 27. For purposes of Paragraph 25 (United States' Pre-
10 || certification Reservations), the information and the
11l conditions known to EPA shall include only that information
12 || and those conditions known to EPA és ¢f the date the ROD is
13 || signed as set forth in the ROD for the Site and the
14 || administrative record supporting the ROD. For purposes of
1s | Paragraph 26 (United States' Post-cerxtification '
16 | Resexrvations), the information and the conditions known to
17 | EFA shall include only that information and those conditions
18 | known to EPA as of the date of Certification of Completion of
19| the Remedial Action and set forth in the ROD, the '
20 || administrative record supporting the ROD, the post-ROD
21 || administrative recoxrd, or in any information received by EPA
2z | pursuant to the reqguiremsents of the Casmalia Consent Decree

23 | prior to Certification of Completion of the Remedial aAction.

24 X. COVENANT NOT T0 SUE BY SETTLING DEFENDANT
25 28. Settling Defendant covenants not to sue and agrees

26 | not To assert any claims ur causes of action against che

27| United States, or its contractors or employeas, with respect

28| to the Site or this Consent Decree including, but not limited

dConsent Decree 19 Casmalia Disposal Site

CDM193800

Recsived Jul-22-2003 02:57pm From-415 T44 BATS To-CAC] INC Page 020



07/22/03 14:45 FAA 415 744 6478 CLEFPY. UF JUDLIUE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

|

to:

a, any direct oxr indirect claim for reimbursement
from the Hazardous Substance Superfund based on Sections
106 (b) (2), 107, 111, 112, or 113 of CERCLA, 42 U.S.C. §§
9606 (b) (2}, 92607, 9611, 9612, or 9613, Or any other provision

of law;

b. any claim arising out of response actions at the

Site including claims based on EPA’s selection of response
actions, its oversight of response actions, or its approval
of plans for such response actions;

c. any claim against the United States pursuant to
Sections 107 and 113 of CERCLA, 42 U.8.C. §§ 9607 and 9613,
relating teo the Site;

- d. any claim relating to the BEgqual Access to

Justice Act; and

e. any claim asserting a “takings” or similar
claim.

28. Nothing in this Consent Decree shall be deemed to
constitute approval or preauthorizationm of a claim within the
meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40
C.F.R. 300.700(d).

30. Bettling Defendant covenants not to sue and agxses
not to assert any claiwe or causes of action with regard to
the Site pursuant to Sections 107 and 113 of CERCLA, 42
U.§.C. 8§ %607 and 9612, agairist:

a. any PRPs (Federal oxr non-Federal) that EPA may
in the future designate as “de micromis” consistent with
BEPA’s Revised Guidance on CERCLA Settlements with De Micromis

Consent Decree 20
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1 | Waste Contributors {(June 3, 1996) and/or other applicable

2 | guidance;

3 | b. any other PRP (Federal or non-Federal) for a

afl period of thirty (33) months after the effective date of this
5 || Consent Decree, at which time Settling Defendant may assezrt

sl claims or causes of action against any non-de micromis PRPs

7l that have not gettled their liabilities for the Site; or

g ¢. any of the defendants in Imited States v. AﬁB

9| Vetca Gray Inc., Civ. No. 96-6518-KMW (JGx), that are parties
10|l to the Casmalia Consent Decree entered in that action on June

11| 27, 1997.

12 XI. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION
13 31. Nothing in this Consent Decree shall be construed

14 | to create any rights in, or grant any cause of action to, any
15 || person not a Party to this Consent Decree. Excepﬁ as

16 || otherwise provided in Paragraph 30, each of the Parties

17 || expressly reserves any and all rights (including, but not

18l limited to, any right to contribution), defenses, claims,

15 [ demands, and caunses of action which each Party may have with

20 || respect to any matter, transaction, or cccurrence relating in
21| any way to the Site against any person not a Party hereto.

22 32. The Pérties agree, and by entering this Consent

23 || Deexree this Court finda, that Settling Defendant is entitled,

24 as of the effective date of this Congent Decree, to

25 | protection from contribution actions or claims as provided by
26 || Section 113(f) (2) of CERCLA, 42 U.S.C. § 9613(f) (2), for
27{] "mattexrs addressed" in thig Consent Decree. The “matters

28 [| addregged” in thie Consent Decree are all response costs

Conseant Decree 21 Casmalia Disposal Site
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incurred and to be incurred by the United States and by
private parties, at or in connection with the Site; provided,
however, that the *“matters addressed” in this Conscnt Decree
do mot include those responese ¢osts or regponse actions as to
which the United States hag reserved its xights under this
Congent Decree (except for cleims for failure to comply with
thies Conzent Decree), in the evant that the United States
asserts rights against Settling Defendant coming within the
scope of such rescrvations.

33. Settling Defendant agrses that, with respect ta any
suit or claim for contribution brought by it for matters
related to this Consent Decree, that is not otherwise
prohibited by Paragraph 230, it will notify EPA and DOJ in
writing no later than sixty (60) deys priér to the initiation
of guch gsuit or eclaim. Settling Defandant a136 agrees that,
with respect to any suit or claim for comntribution brought
againa£ it for matters related to thisgs Consent Decree, it
will notify EPA and DOJ in writing within ten (10) davs of
service of the éomplaint or claim upon it. In addition,
Settling Defendant shall notify EPA and DOJ within ten (10)
daﬁs of service or receipt of any Motion foxr Summary
Judgment, and within ten (10) days of receipt of any order
frdm a court setting a case for trial, fér matters.related to
this Consent Decree.

34. In any subsequent administrative or judicial
proceeding initiated by the United States for injunctive
relief, naturel regource damages, recovery of response cbsﬁs,
or other relief relating to the site, Secttling Defendant

Consent Decree 22
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® ®
shall not assert, and may not maintain, any defense or claim
based upon the principles of waiver, reg judicata, collateral
estoppel, issue preclusion, claim-splitting, or other
defenses based upon any contention that the claims raised by
the United States in the subsequent proceeding were oxr should
have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the aenforceability of
the Covenant Not teo Sue by Plaintiff set forth in Section IX.
XII. NOTICES AND SUBMISSIONS

35. Whenever, under the terms of this Consent Decree,
notice is required to be givep or a document is required to
be sent by one Party to another, it shall be directed to the
individuals at the addresses spacified below. unless those
individuals or their successors give notice of a chahge to
thq other Party in writing. Written notice as specified
hetein shall constitute complete satisfaction of any written
notice requirement of the Consent Dacree with respect to the
United States, EPA, DOJ, and Settling Defendant,

regpectively.
As to the United States:

As to DOJ:

Chief, Bnvironmental Enforcement Section
Environment and Natural Resoureces Division .
U.$. Department of Justice (DJ # 90-7-1-611A)
P.0. Box 7611

Waghington, D.C. 20044-7611

aAs to EPA:

Chief, Hazardous Waste Branch
Ooffice of Regional Counsel
75 Hawthorne Street (RC-3)
San Francisco, CA 94105-3%01

Wusd/usl

Consent Decree 23 Casmalia Disposal Site
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As to Settling Defendant:

[Ingert name of one person who will serve as the contact for
Settling Defendant] :

XIII. RETENTION OF JURISDICTION

36. This Court shall retain jurisdiction over this
matter for the purpose of interpreting and enforeing the
terms of this Consent Decree. '

XIV. INTEGRATION PENDICES

37. This Consent Decree and its appendices constitute
the final, complete and exclusive agreement and understanding
among the Parties with respect to the settlement embodied in
this Consent Decree. The Parties acknowledge that there ares
no representations, agreements or understandings relating to
the settlement other than those expressly contained in cthis
Congent Decree. The following appéndices are attached to and
incorporated into this Consent Decree: "Appendix A" is the
complete liat of Settling Defendant‘s-facilities; and
"Appendix BY is the map of the Site.

XV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

38, Thie Consent Decree shall be lodged with the Couxt
for a period of not less than thirty (30} days for public
notice and comment. The United States reserves the right to
withdraw or withhold its congent if the comments regarding
the Consent Decree disclose facts or considerations which
indiecate that this Consent Decree is inappropriate, improper,
or inadaquate. Gettling Defendant consenta ko tha entxzy of

this Consent Decree without further notice.

Congsent Decree 24
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1 39, If for any reason this Court should decline to

2 || approve this Consent Decxee in the ‘Form presented, this

3 || agreement is voidable at the sole discretion of ény Party and
4| the terms of the agreement may noﬁ'be used as evidence in any
5] litigation between the Parties. ;

6 XVI. EFFECTIVE DATE

7 40. The cffective date of thisz Consent Decree shall he

g | the date upon which it is entered by the Court.

9 XVII. SIGNATORIES/SERVICE
10 41. Each undersigned representative of Settling

11 || pefendant to this cConsent Decree and the Assistant Attorney
12 || General for the Environment and_NéEural Resources Divigion of
13 | DOJ ecartifies thdt she is authoriied to enter into the terms
14 | and conditions of this Consent Deéfee and to execute and bind
1s | legally such Party to thia document. .

16 42, sSettling Defendant hercﬁy agrees not to oppose

17 | entxry of this Consent Decree by this Court or to challenge

18 |{ any provision of this Consent Dec#ée, unless the United

19 [l States has notified Settling Deféhaant in writing that it no
20 || longer supports entry of the Consent Decree.

aifl 43. Settling Defendant shaii”identify, on the attached
22 )| signature page, the name and address of an agent whe is

23 || authorized to accoept serviée of ﬁfocess by mail on behalf of

24 || that Party with respect teo all matters arising under or

25| relating to this Consent Decree. ﬂSettling Defendant hereby
[ 26 || agrees to accept service in chat wanner and to waive the
27 || formal service regquirements set forth in Rule 4 of the

28 [| Federal Ruleg of Qiwvil ProcedurE'aﬁd any applicable local

Consent Decree 25" Casmalia Disposal Site
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rules of this Court, including buE not limited to, service of a
summons.
f] so ompEReD THIs _ 8 oav orF M ., 2003.
h ' i HO_NORA—BL‘EM"CHRLg -INA%. SN’gYD:E=R:
<. UNITED STATES DISTRICT CQURT
i JUDGE
Consent Decree 26;{ Casmalia Disposal Site

CDM193807

Received Jul=-22-2003 0Z:57pm From-415 744 6476 To=-CAC! INC Page 027



07/22/03 14:48 FAX 415 744 6476

12/18/02 , 113147 PAX 415 744 6478

w o a W N

~ o

10
11
12
13
1q
s |
1g

|
18
19
20
21
22
23
29
25
28

27

28

Received

it e

Disposal Site.

PEPL. UF JUSTIUE

DEPT. OF: JUSTICE + DOJ/DC @ozs/030

WYLO/ U4

THE UNDERSIGNED PARTIES enter iﬁ€$ this Consent Decree in the matter of

uin a Pebtro éum_Car ati , relating to the Casmali

FOR. THE UNITED STATES OF AMERICA

Date: J/' /0 o3

Consent Deczree

Jul-22-2003 02:57pm

From=415 744 64T

Thomas I,. Sansoncttl

Assistant Atforney General

Bnviropment and Natural Resources
Division .

U:S, Department of Justice

Washington, D.C. 20530

Bradley R. O0’Brien

Trial Attorney )
Enviremmeptal Enforcement Section
Environment and Natural Resources
Divisgien

¥.S5. Department of Justice

301 Howard Street, Sulte 870

San. Francizco, CA 94105

27 Ccasmalia Disposal Slte
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J Diamond,

Acting Director, Superfund Division,

Region IX

United States Environmental
-Protection Agency

75 Hawthorne Strxreet

San Francisco, CA 94105-~3901

Thomas A. Bloomfield
aAssistant Regional Counsel .
U.S. Bnvironmental Protection
Agency

75 Hawthorne Street

San Francisco, CA 94105-3901

?B' Casmalia Disposal Site
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THE UNDERSIGNED PARTY enters into this Consent Decxee in the
matter of Upited States v. Quintana Petroleum Corporation,

relating to the Casmalia Disposal Site.

FOR DEFENDANT Quintana Petroleum

J- Michael Trotter

Names and address of Defendant's

signatgries] Quintana Petroleum Corporacion
P. 0. Box 3331

) . Houston, Texas 77253
Agent Authorized to Accept Serxvice on Behalt of Above-

signed Paxty:

Datre: Auwgust 21,2000

Name: Sharon M. Maktox
Title: Arrorney at Law

Address: Vinson & Elkins
2300 PFirst City Tower
1001 Fannin Street
Houstox, Texas 77002-6760
F1 \LANWIN\WPW\CASMALTA\ Large-T4er I IPRPGZOUp\QuintanaPetyo, CB_zev _finaldfit.wpd

Consent Decxree 29 Casmalia Disposal Site
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Sumtary of Setiement Amounts
- . Salffing Defoadant
q L]
[ .. Faclllry Duta |
. “Paymedt
P Name Address Ouy St Qey. (Ihs.)
Quintama Pm:eqm Q:inm Pevulam Corporation 1231 Stine Rd,, Sic 1B, P.O. Box  Bokersficid CA 3,533,998 $353,108
Corparstion 10658
Quintans Petroleum Corporation 2 ) 128,320 513,003
Quintma Pevroleum Corparation Hresdar | T 51,400 $5,208
Quintana Petroleum Carporation Highwoy 126, Newhal) San Manmcz Canyon  CA 45,740 85,040 -
Quintang Perraleum Corparation Newholl 72 Newhall CA 71220 $7.325
Quintana Peoleumn Corporation P.O.Box 3331 Howsion ™= 195,748 s19.26
Quintzna Petoleum Corporation Paking Ranch 1 New Cuyam 672,550 358,155
Quintang Patrolcum Corporation Trificld #1 ? 34,120 $3.458
. Tossls 4,743,136 $480,623
Casmalia Disposal Site Appendix A Consent Decree
30
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